OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GeaaLd C. Mann
Honorebls Arnold Samith
County Attorney
Nontgomery County
Conros, Texas
Dear 8irs Opinion No. 0-263%-A
Re: Qounty Hospi - Indigents
Your request for opintion has and oare-

fully cansidered by this dspartment. Ve quo
question as followet
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in the hospital without charge. The institution
also accepts pay patientes, and vill continue to
do so until such time as all roomsiare required
for paupers and indigents. However, ve have no
resident doctor &t the hospital, no intermn, no
stock of drugs and no one at the hospital to fill
presoriptions. Whether or not a patient is in
need of hospitalization is determined by a doctor
and the superintendent, and vhen admited in this
manner, &ll expense is cared for and all services
rendered through this institution., Under this
system, paupers vhose names appesar on the roll,
and indigents vho presented themselves to the
County Judgs for treatment or medicine, have been
sent to ons of the dooctors - in most cases to the
County Health Officer. Where hospitalization
vas not nseded, the doctor, to vhom the pauper
or indigent wvas sent, has treated the patient
rendered his bill, and ths same has been here£o~
fore paid by the Commissioners' Court, for the
reason that we maintain no O patient Clinic at
the hoepital, as heretofore stated.

"NMov, vith the foregoing facts before you,
Please advise if it is legal for the Commission-
ers! Court to pay the doctor for services render-
ed, and to purchase medicine for paupers and in-
digents, vhen the condition of the patient does
not osll for hospitalization."

Opinion Ko. 0-2633 of this department, addressed to
the County Auditor of Nontgomery County, Texas, holds that if
the commissionsrs' court determines that an indigent is & pau-
per, it may furnish medical aid and attention to him as subh
regardless of vhether he has been plasced upon thes pauper roll
of the sounty or not; furthermore, such court has authority to
send indigent sick, vho may or may not be paupers, to public
hospitals within the county; and that vhether a person is a
pauper or an indigent is a question of fact to be determined
by said court. We enclose herevith a copy of said opinion.

Opinion No. 0-2422 of this department also saddressed
to the County Auditor of Montgomery County, Yexas, holds that
neither the commissionsrs' court nor the Board of Managers of
the County Hospital of Montgomery County, Texas, have authority
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to allov claims of vieiting physicians for vork done for charity
patisents at the County Hospitel. We enclose herevith a copy of
Ipinton No, 0-2422 of this Gepartment. Wwe quate from safd opin-
ion as follovs:

"It is olearly apparent that the lav contem-
plastes that county hospitala will be self-cupport-
ing in part snd will aleo be supported by the ecounty.
Patients vho are able vill pay for their mminten-
anoe in the county hospitals but no patient will be
permitted to pay & greater sum than tha aversge per
ocapita ocost of maintanance therein, ineluding & rea-
somable allowvance for the intsrest on the (gost of
the hospital, Officers and amployees of county hoe-
pitals are prohibited from aoccepting fees, payments
or gratuities from patients for their services. o
disorimination is to be made betwesn &‘yin; pa ts
and non-paying patients. (Arttole 4437, supre

"The salaries of the superintendents and all
othsr of ficers and employeds of the county hospital
ere fixed by the board and must be vithin the limit
of the appropriaticn made tharefor by the cosmission-
ers' court., Such salerice shall be compensstion in
full for sll services rendered, {Article 8480, suprs).
The board ahall also appoint a sirff of visiting physi-
clans vho shall serve without pey from the county.
(Article X380, swra)."

It is our opinion that the statutes contemplate that
all paupers and indigents vho are suffering from any illness,
discase or infury and iz need of hospitalisation should, inso-
far as pracsticable, De sent to the county hospitals. As pointad
out in Opinion No. 0=-2i22 the county vould not be liable for the
clains of the hospital physicans for taking care of such patients.
The ocommiasioners' ocourt is authorired to sppropriate money for
the maintenance of the County Hospital as pointed cut im Opintion
N>, 0-2422, Articie 4438, euprs, suthorizes ths commissionsrs'
court to send 'indigent sick' thryemy or may not be ‘paupers’
to the eounty hospital.

We think that 1f & paupsr is 111 or injured and the
commissioners! court thinks it hot feasible to treat him at the
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county hospital, as for example if the pauper vere seriocusly
injured at his home and it would not be safe to carry him to
the County Hoapital the commissioners' court wvould clearly
have authority to provide medical aid for him at his home and
vould have clear authority to furnish him vith necassary medi-
cines, There are perhaps many instances in vhich the commuis-
sioners' courte vould have authority to aid paupers by furnish-
ing medical ald and wmedicines to them at placesz other than the
county hospital and ve cannot here attenpt to ocnumerete such
instances.

In answer to your queetion you are respectfully ad-
vised that it is the opinion of thie department that under the
facts stated the commissioners! court should not pey the visit-
ing physicians for services rendered for paupers and indigents
at the County Hospital, It is our further opinicn that it is
wvithin ths sound discretion of the commissioners' sourt as to
vhether or not they vill furnish medioal aid and madicines to
paupers and the methoids thay will adopt in furnighing such medi-
cal aid and medicinss., It is our further opinian <hat persons
vho are indigents but vho are not paupers may be sent to the
County(HBaspital for treatmont, as authorized by Artiele U438,
V.A.T.C.R.,} Ve do not think such pereons not occupying the
status of paupers could be legally sided ss psupors under Bec-
tion 11 of Article 2351, V.A.T.C.8.

The distinstion between pauperism and indigency not
constituting pauperism may be very difffoult to determine and
the line may be hard to drev in many instences but as pointed
out in Opinion No. 0-2633 this is & matter for the commission-
ers' court to determine in its sound discretion.

Trusting that this satisfactorily ansvers your imquiry,
Ve are

PROVED FEX 2,
Very tmily yours
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